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PART A 


Essay questions 
Candidates must answer ONE (1) of these questions: 25 marks 


Question 1 


Evaluate critically the effects of the accession of the European Union to the European Convention on 
Human Rights. 


Question 2 
Examine critically the following statement: 


The Committee remains concerned about the lack of harmonization or consistency in the way that the 
Convention [CEDAW] is incorporated and implemented across the country [Australia], particularly 
when the primary competence to address a particular issue lies with the individual states and 
territories ... [and] reiterates its previous recommendation that the State party [Australia] promote and 
guarantee the implementation of the Convention throughout the country, including through its power 
to legislate for the implementation of treaty obligations in all states and territories. 


(CEDAW, Concluding Observations of the Committee on the Elimination of Discrimination against 
Women: Australia, UN Doc CEDAW/C/AUS/CO/7 (2010) [16] and [17]) 


PART B 
Problem questions 


Candidates must answer ONE (1) of these questions: 35 marks 


Question 3 


State A was created in 2012 as a result of a foreign intervention toppling a dictatorial regime. The 
State includes different ethnic groups and its government is quite fragile. In January 2013, a group of 
people X within State A started to resort to armed force and seized power in several provinces. The 
group took possession of three quarters of the territory of State A and proclaimed the establishment of 
independent State B in December 2013. State B has not been recognised by any State of the 
international community. It brutally resorts to the use of force in breach of human rights, in particular 
by means of torture against civilians opposing its regime. 


State A has deployed its military to counter the growth and expansion of group X, but its forces are 
limited and the internal divisions within the State do not help. State A’s military forces also resort to 
torture when retaliating against members of group X. Fearing terrorist attacks on the capital city, in 
December 2013 the government of State A started to build a protective wall in the portion of the 
territory occupied by group X. 


At the international level, the UN Security Council is paralysed by the opposition of one of its 
permanent members. Therefore, although unsolicited, in July 2014 States C, D and E decided to 
intervene and support the military action of State A against group X by means of aerial strikes. 


In light of relevant legal rules, case-law, and scholarly opinions, assess the legality of: 
(1) The conduct of State A’s militias; 

(2) The construction of the wall by State A; 

(3) The intervention of States C, D and E. 


Part B continues on the next page 
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Question 4 


Province B, a territory inhabited by majority ethnic group X, enjoyed special autonomy within State A 
until January 2007, when State A started to impose progressive restrictions. This situation generated 
tensions between majority ethnic group X and State A, and prompted State A to send military troops 
into the territory of State B in 2008. Reportedly, from 2008 to 2009 State A’s military forces 
occasionally arrested people belonging to group X and subjected them to torture. 


In 2009 International Organisation C, which is a military alliance between States and D, E, F and G, 
undertook military action in the territory of Province B in order to free it from State A’s militias. In 
2010, this action effectively led to freeing Province B from State A’s military forces and to the 
establishment of a transitional government from May 2010 to January 2013. The transitional 
government included agents of States D, E, F and G, acting under the direct command of Organisation 
C. By means of Order 31/2010, the transitional government was explicitly ordered to clear the 
territory of Province B of mines left during the preceding armed conflict, paying particular attention to 
the area of the capital city. At the end of January 2013, Province B finally declared its independence 
and became autonomous State B. 


On 27 January 2014, two young boys playing in the outskirts of the capital city ran over an 
unexploded mine, which detonated and killed them both. The father of the young boys wants to bring 
an action in the European Court of Human Rights against States D, E, F and G under Article 2 (Right 
to Life) of the European Convention on Human Rights. Whereas States D, E, and F are parties to the 
European Convention on Human Rights, State G is not a party to the Convention. 


In light of relevant legal rules, case-law, and scholarly opinions, provide a critical opinion on the 
following issues: 


(1) The legality of the intervention of International Organisation C in the territory of Province B; and 


(2) The possibility and likelihood of success of the action that the father of the deceased boys wants to 
bring against States D, E, F and G in the European Court of Human Rights. 


Please remember - This examination question paper MUST BE HANDED IN. Failure to do so may 
result in the cancellation of all marks for this examination. 
Writing your name and number on the front will help us confirm that your paper has been returned. 


